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Abstract: Amidst the rise of textual and literal approach of
Islam, the spirit and the purpose of Islamic law are often
overlooked. The application of Islamic law should be able to go
hand in hand with the changing dynamics of the times. As
many novel legal issues take place, Muslim jurists must respond
with adequate solution bearing in mind the spirit and purposes
of Islamic law for the welfare of human being. This article
discusses Ibrahim Hosen, an Indonesia Muslim jurist of the
1980s who upheld this principle in his fatwas. As the chairman
of fatwa issuing body of Indonesian Ulama council at the time,
he was in the forefront of delicate situation of positioning
Islamic law in the modern context. His idea of “mem-figh-kan
yang qath’i” which means redefining the absolute aspect of
Islamic jurisprudence created considerable impact on the
application of Islamic law in Indonesia. It did make him a
controversial muslim jurist, aspecially after he issued several
controversial legal opinions (fatwa), namely the lawfulness of
national lottery and lawfulness of beer on which the majority of
Indonesian Muslim jurists considered as gambling and liquor.
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4 Hasbie Ash Shidieqy, Syari'at Islam Menjawab Tantangan Zaman (Jakarta: Bulan
Bintang, 1960), 31.

4 Fakhr al-Razi, a/-Tafsir al-Kabir (Teheran: Dar al-Kutub al-Ilmiah.), 228; al-Mawardi,
al-Abkam al-Sultaniyah (Egypt: Mustafa al-Babi al-Halabi, 1966), 228; Ibrahim Hosen,
Beberapa Catatan tentang Reaktualisasi Hukum Islam (Jakarta: Paramadina, 1995), 251.
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